
IN THE MATTER OF THE APPLICATION
OF HASSYAMPA UTILITY COMPANY,
INC., FOR APPROVAL OF AN EXTENSION
OF ITS CERTIFICATE OF CONVENIENCE
AND NECESSITY TO PROVIDE
WASTEWATER UTILITY SERVICE IN
MARICOPA COUNTY, ARIZONA

DOCKETED HY

we;

v

1

2

4

3
COMMISSIONERS

BEFORE THE ARIZONA CQRPQRATIQN L
? ',,, . ' »

r~\<*T
I . .1.L. » -

W

r" 4 8,1
i_,,.,, u 1.\  a u

8
I i

E -

r im *.1.:

.

4

02

000007 7 773

<93

5

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE6

7 Docket No. W-02450A-06-0626

8

9

IN THE MATTER OF THE APPLICATION
OF WATER UTILITY OF GREATER
TONOPAH, INC. FOR APPROVAL OF AN
EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE WATER UTILITY SERVICE IN
MARICOPA COUNTY_ ARIZONA1 0

11
Docket No. SW-20422A-06-0566

Arizona CorooraOoo Commission
1 2

1 3

DOCKETED
OCT 12 2007

1 4

1 5 RESPONSE TO STAFF REPORT

1 6

1 7

1 8

Water Utility of Greater Tonopah, Inc. ("WUGT" or "Tonopah") and Hassayampa Utility

Company ("HUC" or "Hassayampa")(collectively, the "Global Utilities") respectfully submit these

responses to the September 28, 2008 Staff Report in this matter regarding Hassayampa.

1 9 I. Condition No. 2 (Franchise).

20
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This condition is not necessary because Hassayampa will have a franchise by the time of

the hearing. Accordingly, this condition should be deleted once evidence of the franchise is

submitted at the hearing.

23 II. Condition No. 3 (Water Reclamation Facility ATC).
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This condition requires Hassayampa to obtain an "Approval to Construct" or "ATC" for

the planned Campus 1 Water Reclamation Facility ("WRF"). Hassayampa suggests that the

condition not specify the exact facility to be constructed. Instead, HUC suggests that the condition

be modified to require Hassayampa to file an ATC for a WRF with capacity sufficient to meet the
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re quire me nts  of the  initia l pha s e  of de ve lopme nt. The  ke y point is  tha t s ufficie nt ca pa city be

ava ilable  to se rve  cus tomers , not the  identity or loca tion of the  WRF. Hassayampa 's  mas te r plan

for the  re gion include s  se ve ra l WRFs . Although a t this  time , Ha ssa ya mpa  pla ns  to cons truct the

Ca mpus  l WRF firs t, those  pla ns  ma y cha nge . De pe nding on whe re  de ve lopme nt occurs  firs t, it

ma y be  prude nt to  cons truct one  of the  o the r WRF firs t. In a ddition, Ha s s a ya mpa 's  pa re nt

company, Globa l Wa te r, Inc., recently s igned an agreement to acquire  a  ne ighboring was tewa te r

utility, Ba lte rra  Se we r Corp. The  Ba lte rra  tra nsa ction will not close  without a n a pprova l or wa ive r

from the  Commis s ion. If the  Commis s ion  a llows  the  Ba lte rra  tra ns a ction  to  go  fo rwa rd ,

Ha ssa ya mpa 's  re giona l pla ns  could cha nge . It ma y be  more  e fficie nt a nd e conomica l for HUC to

purchase  capacity from Ba lte rra , or to cons truct a  sha red facility with Ba lte rra . Or it may be  be tte r

for Ha s sa ya mpa  to cons truct one  of the  othe r WRFs  firs t. Ha s sa ya mpa  should follow the  mos t

practica l and e fficient method of obta ining the  needed capacity --- an approach tha t will benefit the

ra tepayers  in the  long run. The  a lte rna tive  approach of specifying the  exact facility and its  loca tion

is  too rigid a nd the re fore  ma y re s ult in le s s -tha n-optima l fa cilitie s  be ing cons tructe d s imply to
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comply with the  requirement. Hassayampa  be lieves  tha t the  public inte re s t require s  tha t sufficient

ca pa city be  a va ila ble , but doe s  not re quire  tha t s pe cific pla nts  be  cons tructe d in  a  s pe cific

The  s a me1 7 Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt a nd Arizona

1 8

sequence.

Department of Environmenta l Qua lity approva ls  a re  required rega rdless  of the  loca tion associa ted

with the  initia l tre a tme nt s ite .1 9
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In a ddition, ba s e d on curre nt e s tima te s  of de ve lopme nt a ctivity a nd pe rmitting proce s s

times , Hassayampa  recommends tha t this  requirement be  due  in two years  from the  e ffective  da te

of the  Commiss ion's  orde r.

The re fore , Ha s s a ya mpa  propos e s  the  following a lte rna tive  condition: "To  re qu ire

Ha ssa ya mpa  to tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  ATC

issued by MCESD for a  WRF with sufficient capacity to se rve  the  initia l phase  of deve lopment of

the  extension area ."
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1 III. Condition  No . 4 (ATC fo r s e we r tie -in ).
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3
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5

The  propose d Ca mpus  1 WRF is  not loca te d in the  e xte ns ion a re a . Thus , this  condition

require s  an ATC for a  sewer tie -in be tween Campus  1 WRF and the  extens ion a rea . However, a s

note d a bove , cons tructing Ca mpus  1 firs t ma y or ma y not be  the  be s t a pproa ch. HUC re que s ts

fle xibility a s  to this  condition. If a  WRF is  cons tructe d within this  e xte ns ion a re a , the n no tie -in is

6 necessary. And if one  of the  othe r WRFs  is  cons tructe d firs t, or a  WRF is  built in the  Ba lte rra

7 a re a ,  the n  the  tie -in  wou ld  be  with  a  d iffe re n t fa c ility. In  a dd ition ,  a s  with  cond ition  3 ,
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Ha ssa ya mpa  be lie ve s  tha t two ye a rs  is  a  be tte r de a dline  for this  condition. Thus , Ha s sa ya mpa

propose s  tha t this  condition be  modifie d a s  follows : "To re quire  Ha ssa ya mpa  to file  with Docke t

Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  ATC is sue d by MCESD for the  se we r

tie -in be twe e n the  e xte ns ion a re a  a nd the  WRF s pe cifie d in condition 3 within two ye a rs  of the

e ffective  da te  of this  decis ion, unle ss  the  WRF is  cons tructed within the  extens ion a rea , in which

case  Hassayampa  sha ll file  a  notice  to tha t e ffect with Docke t Control, a s  a  compliance  item in this

docke t, within two yea rs  of the  e ffective  da te  of this  decis ion."
Q
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This  condition  re quire s  Ha s s a ya ma pa  to  file  a n  AP P  a nd/or AZP DES  "for the  WRF

Ca mpus  No. 1." As  dis cus se d a bove , Ha s sa ya ma pa  re que s ts  the  fle xibility to not proce e d with
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Ca mpus  1 right a wa y if othe r a lte rna tive s  prove  more  e conomica l a nd a re  be tte r s uite d to the

re giona l pla n. The re fore , Ha s s a ya mpa  re que s ts  tha t this  condition be  modifie d a s  follows : "to

require  Hassayampa  to file  with Docke t Control a s  a  compliance  item in this  docke t, copie s  of the

AP P  a nd/or AZP DES  is sue d by the  Arizona  De pa rtme nt of Environme nta l Qua lity for the  WRF

22 spe cifie d in Condition No. 3.

v .
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23 Condition No. 6 (previous  dec is ions ).
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This  condition re quire s  tha t Ha s s a ya mpa  follow the  re quire me nts  a nd conditions  in

Decis ion No. 68922 (Augus t 29, 2006), a s  modified by the  Commiss ion's  P rocedura l Orde r da ted

June  18, 2007 in tha t docke t. This  is  a n unusua l condition. S ta ff ha s  not spe cifie d a ny unusua l

circums ta nce s  which would re quire  this  condition. The  pre vious  de cis ion ca n s ta nd on its  own
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fe e t, a nd the re  is  the re fore  no ne e d to incorpora te  it by re fe re nce  in this  ca se . More ove r, it ma y

crea te  unnecessa ry complexity and confus ion. For example , will Hassayamapa  be  required to file

proof of compliance  in both docke ts?

4 VI. Additional comments regarding July 23, 2007 Staff Report.
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WUGT ma ke s  the  following a dditiona l points  re ga rding the  J uly 23, 2007 S ta ff Re port.

Re ga rding the  firs t condition, the  conce pt is  fine , but the  wording doe s  ha ve  a  minor te chnica l

problem. The  phrase  "s ta ting tha t the re  is  adequa te  wa te r for the  a rea  be ing reques ted" does  not

ma tch the  wording us e d by ADWR in its  DAWS . The  DAWS  will ins te a d me ntion a  s pe cific

qua ntity of wa te r. Howe ve r, the  DAWS  will typica lly include  a  re fe re nce  to  the  Commis s ion

De cis ion Numbe r(s ) tha t it a pplie s  to. The  quote d la ngua ge  should be  re pla ce d with "re la ting to

this  CC&N e xte ns ion." In a ddition, WUGT re que s ts  the  fle xibility to s ubmit e ithe r a  DAWS  or a

Ce rtifica te  of Assure d Wa te r Supply ("CAWS").

Regarding Condition 3, a s  noted in WURST's  August 6 response , WUGT reques ts  tha t the

de a dline  be  s e t a t thre e  ye a rs . In a ddition, WUGT ha s  dis cove re d a  pote ntia l a mbiguity in this

condition rega rding the  de finition of "Phase  I". S ta ff' s  enginee ring memorandum re fe rs  to Phase  I

on pa ge  4, a nd note s  tha t ce rta in fa cilitie s  a re  a nticipa te d to be  ope ra tiona l in 2009, a nd othe r

facilities  in Phase  I a re  expected to be  opera tiona l by 2012 (e .g. the  surface  wate r trea tment plant).

The  2009 fa cilitie s  ma y be  re fe rre d to a s  "P ha se  I.A" a nd the  2012 fa cilitie s  a s  "P ha se  I.B." The

s ta ff re port re comme nds  tha t a n AOC be  file d for Pha se  I within two ye a rs . WUGT be lie ve s  tha t

S ta ff is  re fe rring to P ha s e  I.A, be ca us e  P ha s e  I.B will not be  ope ra tiona l until 2012. Thus , this

condition should be  cla rified. And aga in, WUGT reques ts  tha t the  deadline  for AOC for Phase  I.A

22 be  thre e  ye a rs , not two ye a rs .
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1 RESPECTFULLY SUBMITTED this  12th da y of Octobe r 2006.

2 ROSHKA DEWULF & PATTEN, PLC
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Micha e l attend
Timothy J . Sabo
One  Arizona  Cente r
400 East Van Buren Stree t, Suite  800
P hoe nix, Arizona  85004
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Lyn A. Fa rmer, Esq.
Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  850071 7
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Chris topher C. Kernpley, Esq.
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  8500720

21

22

Ernest G. Johnson, Esq.
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  8500723

24 Todd C. Wiley, Esq.
Fennemore  Cra ig
3003 N. Centra l Avenue , Suite  2600
Phoe nix, AZ 85012
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